
   
 

Hearing on the Draft Treaty Establishing a Constitution for Europe in the European 

Parliment’s Committee on Constitutional Affairs on 25 November 2004 

Common points presented by Mr Heinrich Hoffschulte, First Vice-President of CEMR1 

1. The European Associations representing regional and local authorities (AEBR, AER, CEMR, 
CPMR, EUROCITIES, CALRE and REGLEG) – and thus representing the levels of government 
closest to the 450 million citizens of the EU and in touch with their concerns - welcome the 
conclusion of the Intergovernmental Conference and the final agreement of EU Leaders on a 
new Constitutional Treaty as an achievement for regional and local authorities in Europe and as 
an important step towards the establishment of a truly democratic constitutional basis for the 
European Union. 

2. We underline the importance of the methodology, role and work of the European 
Convention, without which the Constitutional Treaty could not have been achieved. The 
process allowed for open debate and dialogue, in which the European associations representing 
regional and local authorities actively took part, coordinating the input from the local and 
regional levels. The Platform of European Associations worked in collaboration with the special 
Contact Group on the regional and local dimension in Europe chaired by one of the 
Convention’s Vice-Chairmen. 

3. The Constitutional Treaty reflects the joint efforts of the associations, in cooperation with 
the Committee of the Regions, to increase the involvement of regional and local authorities in 
the work of the European Union as a means to bring the Union closer to its citizens. We stress 
that the Council of Europe’s Charter of Local Self-Government of 1985 has in effect become 
part of the ‘acquis communautaire’, as all Member States and candidate countries have signed 
and (with the exception of France) ratified it. We welcome the steps made in the 
Constitutional Treaty to strengthen the role of local and regional governments in the EU’s 
policy and legislative activities. 

4. The new Constitutional Treaty reinforces the role of the principle of subsidiarity and gives 
greater recognition to the role of regional and local authorities in the European Union.  We 
also underline the importance of the principle of proportionality for regional and local 
authorities. We are acting as the executive level and therefore need to have sufficient 
flexibility to address the needs of our areas and of our citizens, which is not possible if EU 
legislation is excessive in its intensity and detailed prescription. 

5. We welcome the inclusion of an explicit reference to the respect for regional and local self-
government as part of national identities (Article I-5). 

6. We welcome the new formulation of the principle of subsidiarity as an inclusive principle 
which involves all spheres of governance – local, regional, national and European. We believe 
that this principle cannot be restricted to the relationship between the EU and the Member 
States. (Article I-11 point 3). 

7. Decisions should be taken as closely as possible to the citizens. We therefore value the 
formulation of Article I-46 point 3, in which this principle of proximity is confirmed as well as 
the right to participate in the democratic life of the Union. 
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1  Based on the common statement agreed by the platform of five associations (AEBR, AER, CEMR, CPMR and EUROCITIES) 
following the agreement on the new Constitutional Treaty on 18 June 2004. 
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8. The references to the importance of dialogue and consultation, which have been included in 
the new provisions about participatory democracy (Article I-47, points 2 and 3), are of highest 
significance. In line with these provisions, the systematic Territorial Dialogue, launched in May 
2004, needs to be fully implemented. 

9. We welcome the new Protocol on the Application of the Principles of Subsidiarity and 
Proportionality, which emphasises the responsibility of the Commission for broad, pre-
legislative consultations, taking into account the regional and local dimension of their 
envisaged actions and for justifying its proposals with regard to the financial and 
administrative impact (Article 2 and Article 5 of the Protocol on the Application of the 
Principles of Subsidiarity and Proportionality). 

10. The inclusion of “territorial” cohesion, alongside the economic and social cohesion, and as 
part of the Union’s objectives and the shared competences is, in our view, a great 
achievement (Article I-3 and Article I-14 point 2). We welcome also the particular mention of 
cross-border regions (Article III-220). We regret, however, that the promotion of trans-
European cooperation has not been included among the objectives of the Union.  

11. We welcome the recognition of and emphasis on the access to services of general economic 
interest as provided for in national laws and practices (Article II-96) and the new legal base for 
these services, which acknowledges the primary competence of Member States and their regio-
nal and local authorities to provide, commission and finance these services (Article III-122). 

12. We welcome the right of the Committee of the Regions to bring matters before the 
European Court of Justice on the basis of a breach of the principle of subsidiarity as regards 
European legislative acts for the adoption of which the Constitution requires its consultation 
(Protocol on the Application of the Principles of Subsidiarity and Proportionality, Article 8 
point 2).  We regret however that the Committee of the Regions is not empowered to take 
similar legal action where the principle of proportionality has been breached, in particular by 
excessively detailed regulation.  

13. Further to the agreement on the new Constitutional Treaty, we consider as a major 
challenge, which is vital for ensuring Europe’s political credibility, to manage its ratification in 
an open and inclusive way in all of the Member States.  

14. Increasing citizens’ knowledge and understanding of the Union processes and mechanisms, 
and building broad public support for the Constitutional Treaty are crucial. As the spheres of 
governance which are the closest to the citizens, we are convinced that regional and local 
authorities can play an important role, increasing awareness and debate about the new 
Constitutional Treaty. Therefore, we have committed ourselves to working together with 
national governments and European Union institutions, to support activities that can help 
citizens better understand the effects of the new Constitutional Treaty, for example through 
our active support to the “1000 Debates initiative” jointly launched by the European 
Parliament, the European Commission and the Committee of the Regions. 

15. We welcome the Draft Report on the draft Treaty establishing a Constitution for Europe, 
which has been prepared by Richard Corbett and Íñigo Méndez de Vigo. With a view to bringing 
the European Union closer to its citizens, we would however suggest to make reference to the 
need to make use of the new methods of dialogue, consultation and participation that 
acknowledge the key role to be played by regional and local bodies, in particular before 
proposing legislative acts and in the implementation of Union policies. This would be in line 
with the Parliament’s Resolution of 14 January 2003 (based on the Napolitano Report) on the 
role of regional and local authorities in European integration, which confirms the Parliament’s 
support for the concept “which sees the regions and municipalities acting as intermediaries 
between the individual and the European institutions”. 


	Hearing on the Draft Treaty Establishing a Consti
	
	Common points presented by Mr Heinrich Hoffschulte, First Vice-President of CEMR



